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STATE OF NEVADA
DEPARTMENT OF BUSINESS AND INDUSTRY
DIVISION OF MORTGAGE LENDING

Inre:
Residential Finance Corporation,

Respondent.

ORDER TO CEASE AND DESIST, NOTICE OF INTENT TO IMPOSE
FINE AND NOTICE OF RIGHT TO REQUEST HEARING

The licensing and regulation of mortgage bankers in the State of Nevada is governed
by Chapter 645E of the Nevada Revised Statutes (“NRS”) and Chapter 645E of the Nevada
Administrative Code (“NAC”). The licensing and regulation of mortgage brokers and
mortgage agents in the State of Nevada is governed by Chapter 645B of NRS and Chapter
645B of NAC. The State of Nevada, Department of Business and Industry, Division of
Mortgage Lending (the “Division”) has the general duty to exercise supervision and control
over mortgage bankers, mortgage brokers and mortgage agents, as well as mortgage banker,
mortgage broker and mortgage agent activity. See, NRS 645E.300, NRS 645E.620, NRS
645E.670, NRS 645B.060(1), NRS 645B.670 and NRS 645B.690. Pursuant to that authority,
the Division makes the following Factual Allegations, Violations of Law, and Order, as follows:

FACTUAL ALLEGATIONS

1. Based upon information and belief, Respondent, Residential Finance Corporation
(“Residential Finance”) is a corporation organized and existing under the laws of the State of
Ohio with its corporate office located at 401 N. Front Street, Suite 300, Columbus, Ohio
43215.

2. On March 12, 2007, Residential Finance was issued a mortgage banker license
(License No. 6012) by the Division pursuant to Chapter 645E of NRS.
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3. Since being issued a license, Residential Finance has operated within the State of
Nevada as a mortgage banker. The Division currently classifies Residential Finance’s
mortgage banker license as active.

4. The only office out of which Residential Finance has ever been, and is, licensed by
the Division to conduct mortgage banker activity in the State of Nevada is located at 7251 W.
Lake Mead Boulevard, Suite 315, Las Vegas, Nevada 89128.

5. Residential Finance has never been issued a mortgage broker license by the
Division pursuant to Chapter 645B of NRS.

6. Based upon information and belief, at relevant times herein mentioned, Matthew
Goodrich (“Goodrich”), Danielle Wiess (“Wiess”), Michael Schub (“Schub”) and Marcos Flores
(“Flores”) were loan originators affiliated with, or employed by, Residential Finance and
conducted mortgage banker activity in the State of Nevada from Residential Finance's
corporate office located at 401 N. Front Street, Suite 300, Columbus, Ohio 43215
(“Unlicensed Ohio Office”).

7. On approximately December 5, 2007, the Division received a written complaint
(“Complaint”) from two individuals, CT and EG (“Complainants”) concerning Residential
Finance, alleging, among other things, that:

a.  After receiving a telemarketing lead in approximately May 2007,
Complainants contacted Residential Finance to refinance their home located in Las Vegas,
Nevada;

b. Goodrich, a loan originator affiliated with, or employed by, Residential
Finance and conducting mortgage banker activity in the State of Nevada from Residential
Finance’s Unlicensed Ohio Office, discussed two loans with Complainants:

(i) An initial loan with a higher interest rate; and

(i) A subsequent loan with a lower interest rate after Complainants’
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credit was repaired with the assistance of Goodrich.
Complainants obtained the initial loan with a higher interest rate. Per Goodrich the loan was
not to contain a prepayment penalty;

c. Upon receipt of a copy of their signed loan documents, Complainants
contacted Goodrich, having noticed that the initial loan had a prepayment penalty;

d. Goodrich assured Complainants that the prepayment penalty would be
waived upon origination of the subsequent loan;

e. Thereafter, all calls to Goodrich concerning the subsequent loan went to
Goodrich’s voice mailbox. Goodrich failed to respond to Complainants’ e-mails;

f. Goodrich eventually returned Complainants’ calls and said that he had
several options for them, including a 4% loan and a 5% 40-year loan. Complainants’ asked for
additional information on those loans but Goodrich never responded.

8. Pursuant to NRS 645E.300, the Division is charged with conducting “...such
investigations as may be necessary to determine whether any person has violated any
provision of this chapter, a regulation adopted pursuant to this chapter or an order of the
Commissioner....” See, NRS 645E.300(2)(c).

9. Pursuant to NRS 645E.300, the Division is further charged with conducting “...such
other investigations, periodic or special audits, investigations and hearings as may be
necessary for the efficient administration of the laws of this State regarding mortgage
bankers.” See, NRS 645E.300(2)(e).

10. Pursuant to NRS 645E.620, whether or not a complaint has been filed, the
Division may investigate a mortgage banker or other person if, for any reason, it appears that,
“...(t)he mortgage banker is conducting business in violation of any provision of this chapter, a
regulation adopted pursuant to this chapter or an order of the Commissioner; (t)he person is

offering or providing any of the services of a mortgage banker or otherwise engaging in,
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carrying on or holding himself out as engaging in or carrying on the business of a mortgage
banker without being licensed or exempt from licensing pursuant to the provisions of this
chapter; or (t)he person is violating any other provision of this chapter, a regulation adopted
pursuant to this chapter or an order of the Commissioner....” See, NRS 645E.620(1)(a), (b),
().

11. Pursuant to NRS 645E.900, unless a person is exempt from Chapter 645E of NRS
and complies with exemption requirements, “(i)t is unlawful for any person to offer or provide
any of the services of a mortgage banker or otherwise to engage in, carry on or hold himself
out as engaging in or carrying on the business of a mortgage banker without first obtaining a
license as a mortgage banker pursuant to this chapter....”

12. Pursuant to NRS 645E.200, “(a) person who wishes to be licensed as a mortgage
banker must file a written application for a license with the Office of the Commissioner and
pay the fee required...An application for a license as a mortgage banker must...(s)tate the
name, residence and address and business address of the applicant and the location of each
principal office and branch office at which the mortgage banker will conduct business in this
State, including, without limitation, any office or other place of business located outside this
State from which the mortgage banker will conduct business in this State....” See, NRS
645E.200(1)(b).

13. Pursuant to NRS 645E.100, a mortgage banker is defined to mean “...(a) person
who, directly or indirectly...(d)oes not engage in any...act or transaction described in the
definition of ‘mortgage broker,” as set forth in NRS 645B.0127, unless the person is also
licensed as a mortgage broker pursuant to chapter 645B of NRS...” See, NRS
645E.100(1)(b)(2).

14. After receiving the above-described Complaint regarding Residential Finance, the

Division conducted an investigation of the allegations in question. This investigation revealed,
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among other things, that:

a. Residential Finance has never been licensed by the Division to conduct
mortgage banker activity in the State of Nevada pursuant to Chapter 645E of NRS from any
location other than 7251 W. Lake Mead Boulevard, Suite 315, Las Vegas, Nevada 89128.

b. Goodrich, Wiess, Schub and Flores, or any of them, have/has never been
licensed by the Division to conduct mortgage banker activity in the State of Nevada pursuant
to Chapter 645E of NRS;

c. From approximately May 2007 to September 2007, Residential Finance,
through Goodrich, Wiess, Schub and Flores, conducted mortgage banker activity in the State
of Nevada from Residential Finance’s unlicensed Ohio office, including discussing loan terms,
taking information from Complainants and other loan applicants (VC and DB, VG and SG,
and MR) and preparing and signing Form 1003’s, Uniform Residential Loan Applications, true
and correct copies of which (except for redacted Social Security numbers and other borrower
identification information) are attached hereto cqllectively as Exhibit “A” and incorporated
herein by reference as though set forth in full, in connection with cash-out refinance loan
transactions;

d. At the time of conducting the above-referenced mortgage banker activities,
Residential Finance, Goodrich, Wiess, Schub and Flores, or any of them, were/was neither a
licensed mortgage banker nor exempt from licensing pursuant to the provisions of Chapter
645E of NRS;

e. Complainants’ loan was brokered to Option One Mortgage and, as evidenced
by the Settlement Statement, a true and correct copy of which (except for redacted borrower
identification information) is attached hereto as Exhibit “B” and incorporated herein by
reference as though set forth in full, a yield spread premium (“YSP”) was paid to Residential

Finance in connection with this cash-out refinance transaction; and
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Finance in connection with this cash-out refinance transaction; and

f. The VG and SG loan was brokered and, as evidenced by the Settlement
Statement, a true and correct copy of which (except for redacted borrower identification
information) is attached hereto as Exhibit “C” and incorporated herein by reference as
though set forth in full, a YSP was paid to Residential Finance in connection with this cash-out
refinance transaction.

15. Goodrich, through his corporate office, was asked to respond in writing to the
complaint but failed to do so. However, in a series of e-mails exchanged between Andrea J.
Golyer, Compliance Audit Investigator Ill with the Division (“Golyer”) and Jennifer Latta,
associate counsel with Residential Finance (“Latta”), Latta confirmed, among other things,
that:

a. Contact was made with Complainants through a telemarketed lead;

b. In 2007, Residential Finance originated approximately 5 mortgage loans in
the State of Nevada out of its unlicensed Ohio office; and

. Residential Finance’s licensed location in Nevada is 7251 W. Mead
Boulevard, 3" Floor, Las Vegas, Nevada 89128.

A true and correct copy of the series of e-mails exchanged between Golyer and Latta
(except for redacted borrower identification information) is attached hereto as Exhibit “D”
and incorporated herein by reference as though set forth in full.

16. Pursuant to NAC 645E.510, “(i)f a person engages in an activity in violation of the
provisions of this chapter or chapter 645E of NRS, the Commissioner may issue an order to
the person directing the person to cease and desist from engaging in the activity....” See,
NAC 645E.510(1).

17. Pursuant to NRS 645E.670, “...(flor each violation committed by a licensee, the

Commissioner may impose...an administrative fine of not more than $10,000, may suspend,
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revoke or place conditions upon his license, or may do both, if the licensee, whether or not
acting as such...(d)oes not conduct his business in accordance with law or has violated any
provision of this chapter, a regulation adopted pursuant to this chapter or an order of the
Commissioner...(h)as engaged in any other conduct constituting a deceitful, fraudulent or
dishonest business practice....” See, NRS 645E.670(2)(c), (p).

VIOLATIONS OF LAW

After investigating this matter, it has been determined that:
1. Count 1-NRS 645E Violations:

a. From approximately May 2007 to September 2007, Residential Finance
offered or provided services of a mortgage banker, and otherwise engaged in, carried on or
held itself out as engaging in or carrying on the business of a mortgage banker without first
obtaining a mortgage banker license for its unlicensed Ohio office, pursuant to Chapter 645E
of NRS, in violation of NRS 645E.900;

b. Residential Finance failed to conduct its business in accordance with law and
violated the provisions of Chapter 645E of NRS, in violation of NRS 645E.670(2)(c);

¢. In holding itself out as mortgage banker licensed to conduct mortgage banker
activity in Nevada from its unlicensed Ohio office, Residential Finance engaged in a deceitful,
fraudulent or dishonest business practice, in violation of NRS 645E.670(2)(p); and

d. Residential Finance was paid a YSP in connection with Complainants’ as
well as the VG and SG cash-out refinance loan transactions without first obtaining a mortgage
broker license, pursuant to NRS 645E.100(1)(a)(2), in violation of NRS 645E.670(2)(c).

2. Count 2-NRS 645B Violations:

a. Residential Finance was paid a YSP in connection with Complainants’ as

well as the VG and SG cash-out refinance loan transactions without first obtaining a mortgage

broker license, pursuant to NRS 645B.900, in violation of NRS 645B.670(2)(b) and (c).
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ORDER

NOW, THEREFORE, THE COMMISSIONER OF THE DIVISION HEREBY ORDERS,
pursuant to NRS 622.080 and NAC 645E.510, after having determined that Residential
Finance engaged in mortgage banker activities for which it had not received a license or a
certificate of exemption for its unlicensed Ohio office, in violation of Chapter 645E of NRS,
that RESIDENTIAL FINANCE IMMEDIATELY CEASE AND DESIST from the following
activities:

1. Offering or providing any of the services of a mortgage banker or otherwise
engaging in, carrying on or holding itself out as engaging in or carrying on the business of a
mortgage banker in the State of Nevada from any unlicensed office location; and

2. Advertising for and/or soliciting mortgage banker business within the State of
Nevada from any unlicensed office location.

IT IS FURTHER ORDERED, pursuant to NAC 645E.510(4), that upon filing a verified
petition with the Division within thirty (30) days of receipt of this Order to Cease and Desist,
Residential Finance shall be entitled to a hearing with regard to the contents of this Order to
Cease and Desist. Residential Finance is advised, however, that the provisions of this Order
to Cease and Desist are effective immediately upon Residential Finance being served
therewith, whether or not Residential Finance requests a hearing.

IT IS FURTHER ORDERED, pursuant to NRS 645E.750, that upon written application
to the Division within twenty (20) days of the date of this Order, Residential Finance shall be
entitled to a hearing with regards to the contents of this Order referenced below. At that
hearing the Division will seek to:

1. Impose an administrative fine against Residential Finance in the amount of Fifty
Thousand Dollars and No Cents ($50,000.00) payable to the Division on account of

Residential Finance’'s multiple violations of Chapters 645E and 645B of NRS, the Division’s
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investigative costs in the amount of Two Hundred Forty Dollars and No Cents ($240.00) as
well as the Division’s administrative costs and attorney’s fees, if any, incurred herein, to be
proven at the hearing; and

2. Require payment, in full, to the Division of the administrative fine, the Division’s
investigative costs as well as the Division’s administrative costs and attorney’s fees by
Residential Finance within thirty (30) days of entry of the Final Order.

NOTICE TO RESIDENTIAL FINANCE: If you request a hearing, you are specifically
informed that you have the right to appear and be heard in your defense, either personally or
through your counsel of choice at your own expense. At the hearing, if one is timely
requested, the Division will call witnesses and present evidence against you. You have the
right to respond and to present relevant evidence and argument on ali issues involved. You
have the right to call and examine witnesses, introduce exhibits and cross-examine opposing
witnesses on any matter relevant to the issues involved.

If the Division prevails at any hearing, it may request that attorney’s fees and costs be
awarded pursuant to NRS 622.400.

Should Residential Finance not request a hearing within twenty (20) days of the date
of this Order, the Division will enter a Final Order in this matter against Residential Finance,
as required by NRS 645E.750(2).

Dated this Mday of March 2009.

STATE OF NEVADA
DEPARTMENT OF BUSINESS AND INDUSTRY
DIVISION OF MORTGAGE LENDING

s uad L Wit Eows

JOSERH L/ WALTUCH, COMMISSIONER
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Andrea J. Golyer

From: Jennder Latta |l AN GMyRFC com]
Sent: Thursday. January 31 2008 6 49 AM
To. Andres J Golyer

Subject: RE

F'will try to get this 10 you next week | ar out of the office 'Gmarrow

Jennifer Latta, Fsq.
ASNSOCIATE COUNSEL

RESIDEM WAL FINANCE 1 105+t
614 255 4326 Direct
614 783 0510 Cell

614 360.0575 Fax
LATTAJ@MYRFC COM

trom: Andrea ). Golyer [mailto ajgolyer@mid ny qov]
Sent: Monday, January 28, 2008 4.12 PM

To: Jennifer t atta

Subject: Rf

Thanks for your response  You did not mention i | woud ge 1resnonsea to
Coodrich, can | expect something from tim?

Pg: 29/3%1

Page | of 3

'he complant from Fatiraw

Thanks [D
il ~

Andrea J Galyer
Mortgage Lending Examiner | FEG 1 8 Aol
Dwision of Mortgage Lending
30’5 E flamingo Rd No 100 DIVISION OF
L 43 Vegas, NV 8911 MORTGAGE LENDING
/02-486-0786
732 486 0785 F ax
Agolyer@mid nv gov
Confidentiality Notice this s-mail s intanded only for tha use of the individual or entity named heremn. if
you are not the intended reciptent, you are heraby notified that any disclosure copying distribution or

u have

the taking of 40y action in the reliance on the contents ot this a-mail 15 strictly probibited. if yo
received this @ mall In error please notify the Diviaion of Mortqage Lending immed ately

From: Jennter Latta {ma.tm;Ldth@MyRFC com|
Sent: Wednesday, January /3, 2008 11 05 AM
To: Andrea ) Golyer

Subject: RE:

Tontact wad made with MoLgh Ate w “adeted ead Dy oM ce has orgirated
ADproximately 5 MoNGaqe 10ar's ir the state M NV 1 the pas year
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Page | of |

Andrea J. Golyer

From  Jennder Lanta |t ANAJ@GMyRFC com)
Sent: Thursday, Janudary 31 2008 6 48 AM
To: Andres J Golyer

Subject: RE

! will need to pull the information from the Month!y Activity Re:ors (hat were sent 10 you Trese'cans were done
out of our Columbus office us.Ng our Mortgage Barker s Lices se

Jenuifer Latta Esq.
ASSOCIATE COUNSH

RESTOEN AL ANANCE v
K

F14.255.4326 Direct
614 783 0510 Cell
514.360 057% fax
LATTAJBMYRFC COM

trom: Andrea . Golyer [maito:ajgalyer @mid ny gov}
Sent: Monday, January 28, 2008 5 38 pm

Yo: Jennifer | atta

Subject:

Helio Jenniter.

I need some addiional information on those 5 loans that were Jong from your office since we have no record of
those ransactons Can you provide the 1003's and HUD s 0 those loans? Also | amn Culi0us as to why those
loans were not done in the office lacaled here in Nevaga?

Fhanks for your help

Andrea J Golyer
Mortgage Lending € xamuar 11

Dwvision of Meortgage Lending

3075 € Flamingo Rd No 100

L35 Vegas, NV 89121

72 488 0786

702 186 0/85 F ax

H1golyerdmid nv gov

Confidentiatity Notice thes e-mall 1 intended only for the use of the individual or entity named herein. If
YOu are not the intended reciplent. you are hereby natified that any disclosure, copying, distribution or
the taking of 4ny action in the rehance on the cantents ot this e mad ig steictly prohebited  If you have

focoved thin s maif in arror. please nolity the Division of Mortgage Landing immediately.
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Page 2 ot 3

Jennifer Latta, Esq.
ASSQCIATE COUNSEL

SDENTIAUFINANCE -

i?d-ﬂ

614 255.4326 Direct
614.783 0510 Cell
614 360 0575 Fax
LATTAJDMYRFC . COM

From: Andrea ). Golyer [mailto ajgolyer@mid nv gov)
Sent: Wednesday, January 16, 2008 7.07 PM

To: Jennder Latta

Subject: RE-

Hel'o Jennder,

In reviewing my fle ! see that | have not received a resporse fom Malthew Goaodrich (s «t possible to nave mm
respend to this compiaint? Can you (el me Pow the conlact a8 made ~ith !he porrowers

Also did your office do other loan ransactions in Nevada?
Tharks

Andrea J Golyer
Mortgage Lending Examiner 1)

Division of Mortgage Lending

3075 F Flamngo Re No 100

Las Vegas, NV 89121

702 486 0738

702-486-0785 Fax

3 Golyerdmid rv gov

Confidentiality Notice' this e mail is Intendad anly for the use of the individual or entity named herein. if
You sre not the intended recipient, you are hereby notified that any disclosure, copying, distribution or
the taking of any action in the reliance on the contents of this e-mail is strictly prohibited. if you have
recetvad this e-mari in ertor, please notfy the Division of Mortgage Lending immediately

From: Jennifer t atta {man!toia?m)@MyRFC,com}
Sent: Wednesday, January 16, 2008 5 54 AM
To: Andrea 1 Golyer

Subject: Rt

Yes our location in Nevads 5

"251 W Mead Bivd 30 Fagr
1 a3 Vegas Nv 39178

. 5 {: b 1 T
Jennifer L.atta, Esq. co 13 s
ASHOCIATE COUNSLL

HSDFAMAL FINAME

DIVISION OF
MORTGAGE LFENMInA




Fax sent by 7824868785 NU DEPT OF

614.255 4326 Direct
614 783 0510 Cell
614 3600575 Fax
LATTAJZMYRFC.COM

From: Andrea ] Golyer (malno'a)qofyer@mm.nv‘gov)
Sent: Tuesday, January 15, 2008 7:41 PM
To: Jennder Latta

Subject

Degar Jonnder

.

I receved your response o the above referenced complaint
“a3 done from your office in Ohio and | need to know if you
done? |donl see a license for your locaton in our data bas

Thanks

Ardrea J Golyer
Mongage L ending Examiner If

Dwision of Mortgage Lending

107S E Flamingo Rd No 100

Las Vegas NV 89121

"02-486-0786

702-486-0785 Fax

Agolyer@mid nv gov

Confidentiality Notice. this e-mail is intende
you are not the intended racipient, you are hereb
the taking of any action in the reflance on the
recaived thig -mail in error, please notify the

INDUSTRY

d only for the usa of the individ
y notified that any disclos
contents of this e mail ig strictly prohibited.
Division of Mortgage Lending immediately

82-18-983 A8 114 Pg: 31/31

Page 3 of 3

#nd L have 3 question for you |1 see that this loan
~3d an office here in Nevada at the ume the loan was

-

ual or entity named herein. If
ure, copying, distribution or
If you have

OIVISICN OF
MORTGAGE LENDING




